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No. 12,033 

STATEMENT OF QUESTIONS PRESENTED 

1 . 

In an action in the nature of a judgment creditors bill, 
may the judgment debtor attach the validity of the judg¬ 
ment where no appeal was taken from the judgment? 

2 . 

May a husband against whom a divorce is obtained 
collaterally attack the alimony features of a divorce as 
having been fraudulently obtained without seeking to 
set aside the entire judgment of divorce? 

3. 

May a judgment awarding alimony be attacked colla¬ 
terally in defense of an action brought to enforce the 
judgment, or is the remedy to set aside for an alleged 
erroneous judgment an appeal therefrom? 

4. 

May the size of a maintenance or alimony award be 
questioned in an action brought to seek its enforcement? 

5. 

Was there a basis in fact for a decree of the Court 
setting aside a transfer of real estate and ordering it 
sold to satisfy a money judgment? 
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In The 


Staffed #tafeH (Court of Apprata 

Fob the District of Columbia Circuit 


No. 12,033 


James Andrew Dausuel, et al Appellants 

vs. 

Martha M. Dausuel, et al Appellees 


APPELLEES' BRIEF 


Appeal from the United States District Court 
for the District of Columbia 


STATEMENT OF THE CASE 

It is regretted that it is necessary to refute the state¬ 
ments contained in the appellants’ statement of the facts. 

The present appeal is but another step in a long period 
of litigation which began in 1943 with the filing of a 
complaint by the appellee in the United States District 
Court for the District of Columbia hereinafter called the 
District Court, wherein the appellee alleged the male 


appellant’s desertion in December, 1942. The complaint 
was dated July 16, 1943 and alleged that her son was 
then four months of age. The appellant admitted in his 
sworn answer that the separation occurred at that time. 

In such action a blood test was ordered, was had, and 
in the final judgment dated April 14, 1944 it was held 
that the child was the appellant’s. (A 19) 

Such complaint also charged that both the appellant 
and appellee were residents of the District of Columbia 
which was admitted by the appellant’s answer. 

During the year 1944 after the appellant had admitted 
to being a local resident, he went to the State of North 
Carolina and obtained a divorce from the appellee alleg¬ 
ing adultery and alleging that he was a resident of that 
state. 

In 1946 the appellant filed an action to remove a cloud 
from the title to real estate setting up the North Caro¬ 
lina divorce as the basis thereof. In this action the 
District Court found that the divorce had been fraudu¬ 
lently obtained and that the appellant had deserted the 
appellee. 

During this time the appellee filed an action against 
the appellant for maintenance which was amended to seek 
a divorce on the grounds of desertion, Civil Action 37442. 
The appellant did not file a counterclaim nor interpose as 
a defense the appellee’s alleged adultery although he had 
previously secured a fraudulent divorce in North Caro¬ 
lina on such basis. 

On June 10, 1947 the District Court granted appellee’s 
prayer for a divorce, found that appellant’s actions had 
been fraudulent, and granted the relief requested by ap¬ 
pellee. 

The subsequent year the appellant Dausuel, after a 
money judgment had been obtained against him, trans- 
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ferred the property to the lady appellant. The appellee 
then filed the present action in the nature of a judgment 
creditor’s bill 

In 1950 the male appellant filed Civil Action 1770-50 
to set aside the judgment obtained in Civil Action 37442 
and to obtain a divorce on the grounds of adultery. 
This action was decided in appellee’s favor on motion 
for summary judgment. Although an appeal was noted 
from this judgment, the appeal was not perfected. 

The present action has been twice tried, and reversed 
once on appeal for the grounds stated in the Court’s 
opinion. On retrial the statements alleging that the ap¬ 
pellee DeWitt Thomas lived in the house involved in 1941 
and the statements of adultery and other fraudulent 
statements were denied by both appellees and the con¬ 
veyance was again set aside and the property ordered 
sold. 

The trial court found that the transfer from one appel¬ 
lant to the other was for the purpose of hindering, de¬ 
laying, and defrauding the appellee, and that the true 
owner of the property is still the male appellant. 

There was no fraudulent testimony by the appellees 
and the record does not support such statement by the 
appellant. 

Although the appellant testified that he had borrowed 
money from the lady appellant, no check, money order, 
receipt, or account was ever introduced to substantiate 
the claim, and no record of any banking institution pro¬ 
duced to show from where such money was obtained. 

The record did disclose that from the date of the origi¬ 
nal judgment through these proceedings the appellant has 
never paid any money whatsoever to his former wife for 
the support of their child. 
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STATEMENT OF POINT 

The Court correctly determined all issues at the trial 
between the parties. 

SUMMARY OF THE ARGUMENT 

The appellee obtained a valid divorce from the appel¬ 
lant containing in such judgment a valid award of ali¬ 
mony. The appellee was entitled to sell appellant’s real 
estate to satisfy her judgment for accrued alimony. 

In order to reach such real estate the appellee disclosed 
that the transfer to the lady appellant was colorable only 
and still the property of the appellant. 

The trial court was correct in ordering the property 
sold to satisfy the appellee’s judgment. 

ARGUMENT 

The questions involved are so closely connected that 
they will be argued together as one over-all question 
rather than broken down into the various parts thereof. 

In reversing this action on the previous appeal, 90 
U.S. App. D. C., 275, 195 F 2nd 774, the Court held 
that a judgment could be set aside on the grounds of 
after discovered fraud. It also held as relevant the ques¬ 
tion of appellee’s alleged adultery on the theory that it 
was relevant as to who should have received the divorce. 
It also held that the wife’s previous earning could have 
been inquired into to ascertain if she had fraudulently 
secured an award of alimony, or should use such testi¬ 
mony for the purpose of reducing the award of alimony. 
This Court said: 

“If the District Court finds the facts to be as 
appellant alleges it may in its discretion (1) set 
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aside the divorce, in which case accrued as well as 
prospective installments of alimony would fall, or 

(2) on the ground of fraud, set aside or reduce both 
accrued and prospective installments of alimony, or 

(3) reduce the amount of alimony from and after 
September 9, 1948.” 

At the retrial the excluded evidence of the first trial 
was admitted. The court found no fraud, and did find 
that the transfer of the property from one appellant to 
the other was fraudulent and ordered it set aside. 

Since the court found no fraud, it obviously could not 
set aside the divorce; and in the absence of fraud there 
was no such basis to set aside or reduce accrued or pros¬ 
pective alimony; and also obviously the basis was lack¬ 
ing for such action after September 9,1948. 

The appellants in their brief make ten points, but in 
their summary of argument such points are not pre¬ 
sented. The summary is apparently limited to several of 
the points, and only those points raised in the argument 
will be answered. 

The appellants in the first paragraph of their summary 
of argument contend that the appellee committed a fraud 
upon the trial court in the original divorce action in 
concealing her residence, on alleged adultery and her 
earnings. All these facts were disputed by the appellee. 

There is nothing in the record that the appellee had 
concealed from the Court her previous connection with 
the State of Connecticut. She had testified as to her 
living in Connecticut and thereafter removing to Wash¬ 
ington. She had alleged in her pleadings in the various 
actions in the District Court that she w’as a legal resident 
of the District of Columbia which fact was conceded by 
the appellant. That she may have voted in Connecticut 
was only one factor among several to be considered in 
determining residence. 
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The contention is answered by Dennett vs. Dennett, 63 
App. D. C. 252, 71 F 2nd 975, wherein the plaintiff had 
registered as a New Jersey voter, but under the cir¬ 
cumstances was nevertheless construed to be a resident 
of this jurisdiction. Can the appellant who has through¬ 
out the proceedings conceded the legal residence of the 
appellee now change his position to attack the admission 
made by him. 

It seems to be settled law as announced by the Supreme 
Court of the United States in Davis vs. Davis, 305 U. S. 
32, 83 L Ed. 26, 59 S. Ct. 3, 118 A.L.R. 1518 and subse¬ 
quent cases that issues which have been placed in issue in 
an action and decided cannot be collaterally attacked. 

In this jurisdiction, this court has stated, in Higgenson 
vs. Sclioeneman, 89 U. S. App. D. C. 126, 190 F 2nd 32, 
the law as follows: 

“It is universally recognized that a final judgment 
of a court of competent jurisdiction, of the parties, 
and the subject matter, is not subject to such a col¬ 
lateral attack . . . Sound public policy dictates that 
there shall be an end to litigation once heard on its 
merits. . . .” 

In such case this court adopted this rule defining a col¬ 
lateral attack: 

“A collateral attack upon a judgment has been 
defined to mean any proceeding in which the integrity 
of a judgment is challenged, except those made in the 
action wherein the judgment is rendered or by ap¬ 
peal, and except by suits brought to obtain decrees 
declaring judgments to be void ab initio.” 

The District Court heard the testimony and found no 
fraud, hence there was no basis, upon which the Court 
could have vacated the judgment. Furthermore an at¬ 
tack on the validity of the judgment could not be made 
in such a collateral fashion. 
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The next point raised by the appellant which is worth 
noting is the question of the jurisdiction of the court to 
sell appellant’s property to satisfy her judgment. This 
problem has been recently answered by this Court in 
Kephart vs. Kephart, 89 U.S. App. D. C. 373, 193 F 2nd 
677. 

In such case, the Court en banc examined into the 
nature of a divorce judgment, its finality and enforc- 
ability. Although there are three opinions to the de¬ 
cision, it seems to agree on certain fundamentals. This 
Court said: 

“. . . Each installment (alimony) w’hich matures 
under a decree which has not been modified becomes 
a judgment debt similar to any other judgment for 
money . . . Execution may issue upon it . . .” 

If a decree for alimony is a judgment upon which 
execution may issue, then the various remedies used to 
satisfy a judgment are available for its use. 

Among those remedies are those set forth in Section 
11-326 of the 1953 D. C. Code. The Code further states 
in Section 16-332, 1951 D. C. Code that a judgment credi¬ 
tors bill is available for the purpose of enforcing a credi¬ 
tor’s judgment, and that such bill could be used to set 
aside a fraudulent conveyance. In Section 12-401, 1951 
D. C. Code is provided that every conveyance of lands 
with the intent to hinder or defeat a creditor shall be 
void as against such creditor, even to a purchaser for 
value if such purchaser had knowiedge of the intent, and 
which provided further that the question of fraudulent 
intent shall be deemed a question of fact and not of law\ 

Accordingly the appellee had the right to have set 
aside the conveyance as being fraudulent as to her. The 
Court found that the conveyance w’as fraudulent and 
thereupon ordered the conveyance set aside and the prop¬ 
erty sold to satisfy appellee’s judgment. 
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Since the trial court found as a matter of fact that the 
conveyance of the property involved between the appel¬ 
lants was a fraudulent conveyance made for the purpose 
of hindering, delaying, and defrauding the appellee, the 
burden is upon the appellants to demonstrate that there 
was no evidence upon which the Court could have made 
such a finding. In view of the total failure on the part 
of the appellants to show any corroboration whatsoever 
that the sale was for a valuable consideration, it is sub¬ 
mitted that the finding of the trial court was correct. 

CONCLUSION 

In conclusion it is respectfully submitted that the judg¬ 
ment of the United States District Court for the District 
of Columbia should be affirmed. 

Respectfully submitted, 

Arthur L. Willcher 
Attorney for Appellees 
643 Investment Building 

A copy of the foregoing mailed this 19 day of May, 
1954 to James Andrew Dausuel. appellant, 721 4Sth 
Street, NE, and to Marie L. Carter, appellant, 721 4Sth 
Street, NE, postage prepaid. 


/s/ Arthur L. Willcher 
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STATEMENT OF QUESTIONS PRESENTED 


The questions are, (1) Whether one who moves to the 
District of Columbia from Connecticut where she retains 
her legal and voting residence, while living and working 
in the District of Columbia for six years, can maintain a 
suit for absolute divorce in the District of Columbia? 

(2) Whether a judgment for divorce may be set aside 
for fraud where it was obtained by plaintiff testifying 
falsely* as to her (a) residence, (b) her income and 
status of her employment, and (c) as to her unfaithful¬ 
ness as a wife? 

(3) Whether an award of alimony may be made retro¬ 
active over a period during which defendant was already 
under order for maintenance in a prior suit between 
the parties? 

(4) Whether an order for maintenance is excessive 
when it directs defendant to pay $20 per week and fur¬ 
nish a 4 room apartment with gas, lights, heat and water, 
free, to wife and one child when he earns $50 to $60 
per week as taxi driver and the plaintiff earns $2168 
per annum as government employee? 

(5) Whether a judgment for absolute divorce contain¬ 
ing an order to pay* alimony for support of wife and 
child is such a lien on defendant’s real estate as to pre¬ 
vent him from selling same? 

(6) Whether under Title 16, Secs. 410-411 & 415 of 
D. C. Code (1940 edition) defendant’s real estate may 
be sold and the principal used to meet alimony pay¬ 
ments ? 

(7) Whether sale of real estate may be set aside on 
srround of fraud where it was made under these circum- 
stances: 


• • 
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At a time when owner was facing jail for contempt of 
court for failure to comply fully with alimony order, 
though he was furnishing plaintiff and child a four room 
apartment at a cost of $80 per month to him, while his 
income was earned as a taxi driver and plaintiff was 
earning $216S per annum as government employee, when 
owner was in danger of losing said property by fore¬ 
closure of a trust against same, and he owed party to 
whom he sold same $1750 previously borrowed to make 
improvements on said property? 
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No. 12,033 


James Andrew Dausuel, et al., Appellants 

vs. 

Martha M. Dausuel, et al., Appellees 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF OF APPELLANTS 


JURISDICTIONAL STATEMENT 

The United States District Court for the District of 
Columbia has jurisdiction of an action involving divorce, 
alimony, maintenance and sequestration of property under 
Section 410, Title 16 of District of Columbia Code (1940 
edition). This Court has jurisdiction of appeals from 
final decisions in such cases under Sections 1291 and 1292 
of Title 28 of the United States Code. 
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STATEMENT OF THE CASE 

Tills action, labeled Judgment Creditor’s Bill, was 
brought by Martha M. Dausuel, former wife of defendant 
James A. Dausuel, but now the wife of DeWitt Thomas, 
the co-respondent named in appellant’s Cross Complaint 
(Appellant’s App. 2A), seeking to recover money she 
claims duo her as alimony for herself and maintenance 
for her child. 

At the time of the marriage of the parties, June 17, 
1940 appellant Dausuel was the owner of premises #721 
4Sth St. X. E. in the District of Columbia. The parties 
were separated in January 1941 (Appellant’s App. 23A) 
and have not lived together as man and wife since that 
date. Early in 1941, the co-respondent DeWitt Thomas 
moved into the second floor apartment of premises 721 
4Stli St. X. E. which was then occupied by Martha M. 
Dausuel (Appellant’s App. 2SA). The child for whom 
Martha M. Dausuel (now Mrs. DeWitt Thomas) is seek¬ 
ing support, was born to her in March, 1943, over two 
years after Mr. Dausuel last lived with her. 

Since the separation of the parties, appellee Martha M. 
Dausuel plaintiff below, has filed a series of suits against 
appellant Dausuel, defendant below, beginning with Civil 
Action #20,470 in which an order for maintenance was 
entered April 14, 1944 (Appellants’ App. 19A). This 
order was substantially complied with. Then C. A. 
#25,934 was filed by her asking that a lien for $3000 
be placed against James A. Dausuel's real estate and in 
her favor for money which she claimed to have loaned 
him. There was a finding for $S00 in her favor (Appel¬ 
lants’ App. 20A) and this was paid. In October, 1946 
she filed C. A. #37,442 asking for a divorce and again 
asking for a lien for the $3000 which had been settled 
in C. A. #25,934. After trial of this cause (C. A. 
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#37,442) a judgment for absolute divorce was entered on 
June 10, 1947, which ordered appellant Dausuel to pay 
to the plaintiff therein and her child the sum of $20.00 
per week, and made this order retroactive to October 
28, 1946; and in addition required him to furnish her 
a four (4) room apartment with gas, electricity, heat 
and hot water free, notwithstanding that she was em¬ 
ployed at the IT. S. Treasury Department at a salary at 
that time of $21GS and the appellant Dausuel was a taxi 
driver earning $50 to $60 per week. This Order placed 
him more than seven months or about $650 in arrears 
the instant it was signed. lie provided the apartment 
and all the utilities and heat for appellee but was unable 
to earn sufficient money to do more. Soon a motion to 
have him adjudged in contempt was filed. Realizing that 
he was almost certain to be sent to jail on this motion, 
and having been advised by the trust holder that fore¬ 
closure proceedings were to be begun soon, he saw he 
was going to lose the property at 721 4Sth St. X. E., and 
so sold it to a creditor (Appellant Marie L. Carter) in 
payment of a debt of $1750 he owed her, she assuming 
the unpaid balance on the trust against the house. This 
was done January 26, 1948, and shortly thereafter he was 
sent to jail for contempt for 30 days which he served, 
but he continued to furnish the apartment for appellee 
and the child at a cost to him of $80 per month, until 
she married again in June, 1950. 

August IS, 1948, appellee Martha M. Dausuel filed the 
present suit. Civil Action Xo. 3412-48, labeled “Judg¬ 
ment Creditor’s BilF\ Appellants’ App. 2A). This 
case was first tried and a judgment entered June 15, 1950 
in favor of appellee, Martha M. Dausuel. Appellants 
took an appeal and the lower court was reversed in U. S. 
Court of Appeals Xo. 10,782. The case was again tried 
and a judgment entered in favor of Appellees on August 
18, 1953 (Appellants App. 12A) sustaining the Judg- 
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ment for Divorce of June 10, 1947, sustaining the retro¬ 
active order for alimony, declaring the deed of January 
26, 194S null and void, and ordering the property at 721 
4Sth St. X. W., sold to pay the accumulated alimony 
under the Judgment of June 10, 1947. 

STATUTES INVOLVED 

This case involves the construction of Sections 401, 410, 
411 and 415 of Title 16 of the Code of Laws for the 
District of Columbia (1940 edition). 

STATEMENT OF POINTS 

1. The lower Court erred in holding, contrary to pre¬ 
vious opinion of Court of Appeals herein (Dausuel et al 
vs. Dausuel 90 App. D. C. 275, 195 F. 2nd. 774), that 
it was too late for defendant to produce evidence of 
adultery by plaintiff. 

2. The lower Court erred in holding that there was no 
fraud perpetrated upon the court by plaintiff in the trial 
of C. A. #37.442, notwithstanding the fact that (a) she 
did not disclose to the Court that she was a legal resi¬ 
dent of Connecticut at time of filing and trial of said 
case, (b) that she misled the court by claiming to be a 
faithful and dutiful wife when in fact she was living in 
adultery at the time, and (c) that she misled the court 
as to the status of her employment and the amount of 
her income. 

3. The lower Court erred in upholding the judgment 
of .Tune 10, 1947 in C. A. #37442 which ordered defend¬ 
ant to pay $20 per week to plaintiff retroactive to Oc¬ 
tober 2S. 1946, when he was already under order, during 
the period from October 28, 1946 to June 10, 1947, in 
C. A. #20470, to pay plaintiff $7.00 per week and furnish 
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her a four (4) room apartment with heat, and all utilities 
free. 

4. The lower court erred in ruling that the order in 
the judgment of June 10, 1947 in C. A. #37442, which 
required defendant to pay plaintiff $20 per week and fur¬ 
nish her a four (4) room apartment with gas, electricity, 
heat and hot water free, from October 28, 1946 to June 
27, 1950 while she had an annual income varying from 
$2093 in October, 1946 to $2950 in April, 1950, and 
defendant as a taxi driver was earning about $50 to $60 
per week, was not excessive. 

5. The lower court erred in making a finding and 
entering a judgment in favor of plaintiff and against 
defendants. 

6. The lower court erred in not finding for the de¬ 
fendants. 

7. The lower court erred in ruling that the deed dated 
January 26, 194S from James A. Dausuel to Marie L. 
Carter was null and void. 

S. The lower court erred in ruling that there was a 
valid judgment against defendant Dausuel on January 
26, 1948. which could prevent him from selling the prop¬ 
erty in question. 

9. The lower court erred in denying defendants’ mo¬ 
tion for a new trial. 

10. The lower court erred in ordering defendant Car¬ 
ter’s propertv at 721 4Sth. Street Northeast, Washington, 
D. C., sold. 


SUMMARY OF ARGUMENT 

Appellee, Martha M. Dausuel, perpetrated a fraud on 
the Court below in obtianing a decree of divorce and 
order for alimony, by concealing from the Court the fact 
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that slie (a) was a legal, voting resident of Connecticut 
at the time of filing and the trial of C. A. #37442, (b) 
that 1 she was living in adultery at the time of said trial, 
and (c) she concealed from the court the fact that she 
was receiving a salary of $1S0 per month as an employee 
of the 1*. S. Government. 

The plaintiff below worked a systematic scheme by 
constantly having appellant in court, to put him in posi¬ 
tion so she could get his property. 

The statute authorizes the granting of divorce only 
to legal residents of the District of Columbia, and does 
not authorize sale of appellant’s real property for pay¬ 
ment of alimony, but only sequestration and use of the 
income therefrom for that purpose. 

The burden placed upon appellant Dausuel was such 
that it was impossible for him to carry it. 

The sale of real estate at 721 4Sth. St. X. E., to Marie 
L. Carter on January 26, 194S, was for a valid considera¬ 
tion, was without fraud, was a valid sale and the lower 
court erred in setting it aside. 

ARGUMENT 

This is an appeal by the defendants below from a judg¬ 
ment rendered in favor of the plaintiff and co-respondent 
below, at the second trial of an action labeled, Judgment 
Creditor’s Bill, which was brought by Martha M. Dausuel, 
former wife of defendant James A. Dausuel, but now 
the wife of DeWitt Thomas, the co-respondent named in 
the i Cross Complaint (Appellant’s App. 7A), seeking 
to recover money she claims due her as alimony for 
herself and maintenance for her child. 

At the time of the marriage of the parties, June 17, 
1940. appellant Dausuel was the owner of premises 721 
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4Sth. St. N. E., Washington, D. C. The parties were 
separated in January, 1941 (Appellants’ App. 23A) and 
have not lived together as man and wife since that date. 
Early in 1941, the correspondent Dewitt Thomas moved 
into the second floor apartment of premises 721 4Sth. St. 
X. E., which was then occupied by Martha M. Dausuel 
(Appellants’ App. 25 & 28A). The child for whom plaintiff, 
now Mrs. DeWitt Thomas, is seeking support, was born 


to her in Marc!;. 1945, over two rears after Dausuel last 


lived with her. 


It was shown at the trial of C. A. 3412-48 in April, 
1953, by three witnesses that the Cross Defendant, De- 
Witt Thomas was living in the apartment with Martha 
M. Dausuel, and being seen with her very frequently, 
day and night, from to wit, early 1941 to 1950, when he 
married her. (Appellants’s App. 25-28 & 30A) It was also 
shown by one of these witnesses that he went into Mrs. 
Dausuel’s bedroom on one occasion and found DeWitt 
Thomas in bed and Mrs. Dausuel in the room with him 
dressed in her nightgown, and that she requested this 
witness not to tell her husband, James A. Dausuel, of 
her conduct with DeWitt Thomas. (Appellants’s App. 
25A). Notwithstanding this she had testified at the trial 
of Civil Action #37442 in 1947 that she was a faithful 
and dutiful wife and on the basis of this and other un¬ 
truthful testimony she obtained a decree of divorce from 
appellant Dausuel. At the trial of this case C. A. 3412-4S 
in April, 1953, both Mrs. Thomas (former Mrs. Dausuel) 
and Mr. Dewitt Thomas testified they did not meet each 
other until September, 1948 (Appellants’ App. 31-32A), 
notwithstanding the fact that Mrs. Dausuel testified be¬ 
fore Judge Curran in May, 1947, that Mr. DeWitt 
Thomas was a roomer at her house (Appellants’ App. 
35 A). 

In filing the divorce action C. A. 37,442, and in testi¬ 
fying in that case before Judge Curran, Martha M. Dau- 
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suel stated she was a legal resident of the Distict of 
Columbia. However, in testifying before Judge Bastian 
in April, 1953, in the trial of C. A. 3412-48 she testified 
(Appellants’’ App. 32 33A) that she was a voting resi¬ 

dent of Connecticut, and that she did not tell either Judge 
Curran or Judge Letts that her legal residence was in 
Connecticut. 

At the trial of Civil Action 37,442, Martha M. Dausuel 
told Judge Curran that her pay every two weeks was 
$03.00, whereas in fact she was at that time drawing 
$2108 per annum as a clerk in the Treasury Department 
(Appellants'’ App. 39A) and her pay has continued to 
inen vise every few months until in April, 1953 it was 
$3230.00 per annum (Appellants’ App. 39A) 

In the face of all of this testimony the trial judge 
found that there was no fraud in the trial of C. A. 37,442. 
(Appellants’ App. 10A). Furthermore, the trial judge 
found no basis for reducing the amount of alimony re¬ 
quired of defendant from October 2S, 1940 to June 27, 
1950 (date of the marriage of Martha M. Dausuel and 
DeWitt Thomas), notwithstanding that it was shown by 
records from the Treasury Department (Appellant’s App. 
39A) that at the time of the trial of C. A. 37,442 in May, 
1947, Martha M. Dausuel was receiving $2108 per annum, 
and the other testimony showed that James A. Dausuel 
was earning approximately $50 per week as a taxi driver, 
and the order signed by Judge Curran required James 
A. Dausuel to pay $20 per week, retroactive from June, 
1947 to October 28, 1940, and to furnish her a four room 
apartment with gas, electricity, heat and hot water all 
paid for by James A. Dausuel: and in spite of the fur¬ 
ther fact that the testimony showed that DeWitt Thomas 
was living in that apartment with Martha M. Dausuel, 
and besides, James A. Dausuel was already under an 
order in C. A. 20,470. dated April 14. 1944, (Appellants’ 
App. 19A) to pay $7.00 per week, and this order was in 
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effect until June 10, 1947, which meant that in addition 
to furnishing plaintiff a four room apartment with utili¬ 
ties free he was to pay $27.00 per week from Ocotber 28, 
194G to June 10, 1947, and $20 per week thereafter. The 
trial judge apparently did not think this excessive and 
made no reduction in that order, although the Court of 
Appeals in its opinion in #10,782 had stated this might 
be done. 


It is believed by appellant that an order of the Court 
which places upon a person a burden which he cannot 
possibly carry is excessive. At the time this order was 
signed by Judge Curran, appellant James A. Dausuel was 
driving a 1941 Plymouth taxicab and earning $50 to $G0 
per week as was shown in that case, C. A. 37,442. The 
cab was old and expensive to operate. In addition to the 
expenses of operating the cab, defendant had to pay the 
gas, electric, heat and hot water bills for the apartment 
occupied by plaintiff: to pay the taxes on the property, 
to make the payments on the trust against the property, 
and to make expensive repairs on the property. It was 
impossible for him to meet all of these expenses, and so 
he borrowed a total of $1750 from Marie L. Carter to 


help with the repairs on the house (Appellants’ App. 
33 37A). l»ut in spite of these loans he fell behind several 

months with the payments on the trust against the house 
(Appellants’ App. 3GA). 


Within a month or so after the Judgment of June 10, 
1947, the plaintiff came into court and took a judgment 
against defendant for the sum of $SG0 which was the 
amount of retroactive alimony from October 2S, 1946 to 
June 10, 1947—thirty-one weeks and five or six days at 
$27.00 per week. Shortly thereafter plaintiff filed a mo¬ 
tion to have defendant adjudged in contempt of court 
for failing to meet all the requirements of the order 
against him, and claiming that he had paid nothing, in 
spite of the fact that he had furnished the four room 
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apartment to plaintiff with all utilities, heat and hot 
water free. Before this motion was disposed of he was 
notilied bv the attorney for the trust holder that fore- 
closure of the trust on the house would be started if he 
did not meet the past due payments. He was then live 
or six payments in arrears (Appellants’ App. 36A). 
These developments disturbed Marie L. Carter and she 
began pressing for payment of her $1750. 

In this situation, being faced with an almost certain 
jail sentence, and an almost certain foreclosure and sale 
of his property while lie was in jail, and with pressure 
on him for payment to Mrs. Carter he was forced to 
make a quick decision. Rather than ran the risk of 
allowing the property to be sold under foreclosure while 
lie was in jail, and have it probably bought in by the 
trust holder for the amount of the trust, leaving him still 
owing Marie L. Carter $1750, he decided it would be 
better to save the cost of foreclosure and sell the property 
to Marie L. Carter for the amount of the trust plus the 
amount of $1750 he owed her, and this is what he did. 
Whether lie did the wisest thing under the circumstances 
may be questioned, but as he saw it at that time it was 
the best thing he could do. At the time this was done he 
made arrangements with Marie L. Carter to allow Mar¬ 
tha M. Dausuel to remain in the apartment she then occu¬ 
pied, and he paid her the rent on the apartment after 
he got out of jail, and he continued to pay that rent, 
$S0.00 per month, on this apartment for the plaintiff, 
until to wit, July, 1950. 

There was no intention on appellants’ part to defraud 
anyone. There lias been no showing made that he could 
have done otherwise, or any better. There has been no 
showing that he was not working regularly; that he was 
living lavishly: that he was putting any money away, or 
in fact that he had any money at all with which to meet 
his obligations, or to pay the alimony. The trial judge 
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held the sale of the property to Marie L. Carter under 
these circumstances to be fraudulent and declared the 
deed dated Jan. 26, 194S null and void. There was no 
evidence of fraud and we feel the deed should not have 
been declared null and void. 

CONCLUSION 

The .judgment of the lower court should be reversed. 
The judgment for divorce in C. A. 37,442 should be va¬ 
cated on the ground of fraud, and this case remanded 
with instructions to enter judgment for the defendants. 

Respectfully submitted, 

James Andrew Dausuel 
and 

Marie L. Carter 
721-48th St. N. E., 
Washington, D. C. 

Appellants in Proper Person. 
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Hnitpii Elates (Court of Appeals 

For the District of Columbia Circuit 


No. 12,033 


James Andrew Dausuel, Marie L. Carter, 

Appellants 


vs. 


Martha M. Dausuel, DeWitt Thomas, 

Appellees . 


Appeal from the United States District Court 
For the District of Columbia 
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Filed Aug IS, 194S, Harry M. Hull, Clerk 

IN THE DISTRICT COURT OF THE UNITED 
STATES FOR THE DISTRICT OF COLUMBIA 

MARTHA M. DAUSUEL 
721 - 4Sth St. N.E., 

Washington, D. C. 

Plaintiff 

vs. 

JAMES A. DAUSUEL 
721 - 4Sth St. N.E., 

Washington, D. C. 

and 

MARIE L. CARTER 
721 - 4Sth St. N.E., 

Washington, D. C. 

Defendants 

Civil Action 3412-4S 


COMPLAINT 
(Judgment Creditor's Bill) 

1. This is an action in the nature of a judgment credi¬ 
tor’s bill to procure the sale of real estate located in the 
District of Columbia and to appoint a receiver to dis¬ 
burse the proceeds and for other relief. 

2. On June 10, 1947, the plaintiff secured a judgment 
in this Court in Civil Action No. 37,442 against defendant 
James A. Dausuel of absolute divorce, alimony in the 
sum of $20.00 per week effective as of October 28, 1946, 
and counsel fees to Arthur L. Willcher in the sum of 
$250.00. At that time and thereafter the said defendant 
was the owner of land and improvements located in the 
District of Columbia known as lot S00 in square 5148 
improved by premises 721 - 48th Street, N.E. In Oc- 



tober 1947 an adjudication of arrears in the payment of 
alimony in the form of a judgment was entered against 
said defendant in the sum of $860.00. 

3. On January 26, 1948 the defendant Dausuel trans¬ 
ferred title to the above noted property to the defendant 
Carter without consideration and for the purpose of de¬ 
frauding the plaintiff from the payment of her judgment 
and of all future payments of alimony accruing to her. 
As of the present time the male defendant has made no 
payments of alimony in any amount to the plaintiff and 
is indebted to her in the sum of $1860. 

4. Plaintiff avers the male defendant to be insolvent 
and unable to pay his debts and particularly unwilling 
to pay the alimony due the plaintiff. Plaintiff avers in 
order that she and her minor child receive adequate re¬ 
lief that a receiver be appointed to sell the aforesaid real 
estate, and to pay the proceeds thereof to the senior 
trust and other lien holders, if any, and out of the bal¬ 
ance to pay her the amount of the accrued alimony in¬ 
stallments and to thereafter pay her the balance at the 
rate of $20.00 per week. 

Wherefore the premises considered, plaintiff prays 
judgment as follows: 

1. The Court adjudicate to be null and void as to the 
plaintiff the deed transferring lot 800 in square 514S 
dated January 26, 194S, from the defendant James A. 
Dausuel to the defendant Marie L. Carter. 

2. The Court appoint a receiver to sell the said prop¬ 
erty and to pay the proceeds thereof to the senior trust 
or lien holders, if any, and the balance thereof to the 
plaintiff in satisfaction of the judgments for accrued 
alimony and the balance if any to her for payment of 
alimony as it accrues. 


4 A 


3. For such other and further relief as the exigencies 
of the case may require and to the Court shall seem 
just and proper. 

• • * • 

Filed Sept. S, 194S Harry M. Hull, Clerk 
Answer to Complaint 
Marie L. Carter, 721 - 4Sth St. N.E. 

On May 7th and Sth, 1947 I appeared in Court as a 
witness to civil action 37,422. On the final day of the trial, 
I listened to Justice Curran render his decision stating 
that Mr. Dausuel was to have the full rights to the prop¬ 
erty located at 721 48th St. N.E., Lot S00, Square 5148. 

Mr. Willcher, counsel for Mrs. Dausuel, requested dower 
rights for his client. Judge Curran stated to Mr. 'W’illcher 
that the property belonged to Mr. Dausuel and that he 
could sell it or do as he pleased with the property in. 
question. 

On May Sth, 1947, the day the trial ended, Judge Cur¬ 
ran allowed Mrs. Dausuel the use of a four room apart¬ 
ment, provided for and furnished complete with utilities, 
to be paid for by Mr. Dausuel. Mr. Dausuel was ordered 
to further pay Mrs. Dausuel twenty dollars ($20.00) per 
week in addition to the expenses incurred in the apart¬ 
ment mentioned above. 

Mr. Willcher requested from Judge Curran if he would 
order Mr. Dausuel to pay to Mrs. Dausuel twenty dollars 
($20.00) per week retroactive to October, 1946. Judge 
Curran denied him this request stating that sufficient 
remedy had been made. 

• • • • 




Filed Sept. 9, 194S. Harry M. Hull, Clerk 

Answer 

James A. Dausuel, 721 - 48th St. N.E. 

Opposition to an action in the nature of a judgment 
creditor’s bill to procure the sale of real estate, comes 
now James A. Dausuel for answer to complaint. 

He owns no real property in the District of Columbia 
at the present time. The property he partly owned in 
the District of Columbia, he was forced to dispose of it 
to a creditor because of the harsh terms of the order for 
maintenance granted herein that it was a matter of im¬ 
possibility for him to meet the terms of this order, and 
resulted in forcing him to give up the property. 

Defendant admits the court entered a judgment for di¬ 
vorce in favor of plaintiff herein on June 10, 1947. De¬ 
fendant states this ease, Civil Action #37,442 was tried 
on May 7th and 8th, 1947 and that he was ordered by 
Judge Curran to allow Mrs. Dausuel the use of a four 
room apartment, furnished complete with utilities and 
to be paid by Mr. Dausuel. Mr. Dausuel was ordered 
further to pay Mrs. Dausuel $20.00 per week. At that 
time, Mr. Willeher, attorney for plaintiff requested Judge 
Curran to make the order retroactive to October, 1946. 
Judge Curran denied his request. Defendant further 
states that the judgment now standing against him should 
become null and void. 

The Defendant states that he understands the discretion 
used by the court in deciding domestic matters, such dis¬ 
cretion being broad and far reaching. With much respect 
to this fact he does not think the court should have gone 
beyond his daily earnings. He further states that under 
Civil Action #37,442, no account was taken of his ex¬ 
penses, or was any amount taken of her income. 
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On May 8, 1947, the day of the trial, the plaintiff was 
employed by the Government as a clerk earning over 
$2000 per year. Mrs. Dausuel was asked while on the 
witness stand and under oath how much money she 
earned; her statement to the court was that she did not 
know. 

The defendant further states that in the May Trial, 
1947, Mrs. Dausuel asked to be awarded $3,000 which had 
already been passed on in a previous action, Civil Action 
#25934. This condition, together with the judgment now 
standing against the defendant in the sum of 6S60.00 in¬ 
dicating the plaintiffs intent to defraud him from the 
beginning. 

Defendant states his objection to both the plaintiff and 
her counsel, Mr. Arthur ‘Willcher. Defendant states the 
order set apart by Judge Curran on May S, 1947, was 
not complied with by either attorney for the plaintiff or 
the defendant, but was later translated to a different 
meaning. This has worked an undue hardship on the 
defendant, one that was unjust, unreasonable, and the 
cost of a Court Order signed by Judge Curran on June 
10, 1947 against him, totaling about $170 per month. If 
he could comply with the order fully, there would be noth¬ 
ing left to pay his living maintenance. 

The Defendant believes it necessary to submit a copy 
of the letter he submitted to the committee on Griev¬ 
ances, to further explain to the Court just how the case 
has been handled. 

• * • o 


Filed May 11, 1950 Harry M. Hull, Clerk 


Amended Answer on Judgment Creditor’s Bill and to Set 
Aside Divorce Judgtnent on Ground of Fraud and for 
Divorce to be granted Defendant on Grounds of 
Adultery 

Count One 

1. The Jurisdiction of this Court is evoked under the 
Act of June 19, 1934, eh. 651, 4S stat. 1064. 

2. On the 10th day of June, 1947, this Court signed a 
judgment for divorce granting the plaintiff, Martha M. 
Dausuel, a Divorce A Vinculo Matrimonii from the de¬ 
fendant. The said judgment for divorce also alimony for 
the support of the plaintiff, Martha M. Dausuel, and their 
child, in an amount the total effect of which was $41.75 
per week. 

3. And the defendant says that during the trial of the 
cause in Civil Action No. 37,442, the present plaintiff 
falsified to the Court when she testified that she was a 
faithful and dutiful wife to the defendant, because she 
knew that even during the trial of said cause she was 
living in adultery with one Dewit Thomas, and prior to 
the commencement of her adulterous relations with one 
Herman Hopkins. That she well knew these facts to be 
true but designing and planning to practice fraud upon 
the Court she withheld this material information from 
the Court in order to obtain from the then defendant an 
absolute divorce and benefits equivalent to $41.75 per 
week. That only recently has the defendant secured a 
complete knowledge of adultery sufficient to aver and 
prove defense to her action and that the said judgment 
obtained against the defendant was obtained by the sup¬ 
pression of these facts which if known by the Court 
would have resulted in a judgment in favor of the de¬ 
fendant. That the judgment is further invalid in that 




8 A 

the Court at no time had jurisdiction to award a money 
judgment in the amount of $S60.00. There being no evi¬ 
dence of indebtedness of the defendant to the plaintiff 
for the judgment in the divorce proceedings was only 
rendered June 10, 1947. That in August of the same 
year, a judgment was rendered against the defendant in 
the amount of $SG0.00. 

4. That the plaintiff for a number of years engaged 
in a series of efforts to ruin and destroy the defendant, 
to disrobe him of his properties and bring his good name 
into public disrepute. In furtherance of this design she 
filed numerous suits against the defendant in this Court 
and Sought to have the Court effectuate various and sun¬ 
dry judgments and penalties against the defendant. As 
a result, the defendant has lost his home at 721 4Sth 
Street X.E., and is otherwise heavily indebted in addition 
to the $41.75 per week alimony embraced in the judgment 
for divorce, all of which she procured through fraud prac¬ 
ticed upon this Court. Defendant further says that he 
owns no real property in the District of Columbia at the 
present time: that the property he partly owned in the 
District of Columbia, he was forced to dispose of to a 
creditor because of the harsh terms of the order for 
maintenance granted herein; that it was a matter of 
absolute impossibility for him to meet the terms of this 
order and resulted in forcing him to give up the property. 

5. That the said plaintiff when asked during the trial 
what her monthly earnings were she replied that she did 
not know, when in fact she knew she was receiving more 
than $1S0.00 per month as an employee of the Bureau 
of Engraving and Printing. 

Wherefore, the premises considered, the defendant 
prays: 

1. That the judgment for Divorce in Civil Action No. 
37,442 dated June 10, 1947, be set aside and declared 
nul and void, on the ground of fraud. 





2. That an Order Nunc Pro Tunc be entered relieving 
the defendant of alimony payments pursuant to the said 
judgment for divorce dated June 10, 1947. 

3. That the plaintiff be required to reimburse the de¬ 
fendant for all loss he sustained as a result of the fraud 
she practiced upon the Court. 

4. And for such other and further relief as the Court 
may deem meet and proper. 

Count Two 

And the defendant further says: 

1. That the defendant and the plaintiff, Martha M. 
Dausuel, were married in Manassas, Virginia, on the 
17th day of June, 1940, and thereafter for a time they 
lived togethe ras husband and wife, until the year 1942 
when for the second time, the plaintiff, Martha M. Dau¬ 
suel, poisoned the defendant and the defendant, in order 
to safeguard his own health and life was compelled to 
leave his home and set up a separate place of abode. 

2. That from the 1st day of May, 1947, until the 
expiration of the relationship of husband and wife existed 
between the defendant and said plaintiff, the said plain¬ 
tiff, Martha M. Dausuel committed adultery with DeWit 
Thomas at 721 48th Street, N.E., and divers other places 
in and out of the District of Columbia. That the adulter¬ 
ous acts of the plaintiff, Martha M. Dausuel were without 
the knowledge, consent or connivance of the defendant, 
and that since the said adulterous acts, the defendant has 
not cohabited with the plaintiff, Martha M. Dausuel. 

3. That the plaintiff, Martha M. Dausuel, living in 
adultery with DeWit Thomas, is an unfit subject to have 
custody of the minor child James A. Dausuel Jr. eight 
(8) years of age. That bringing up a child of such tender 
years, under such circumstances, is repugnant to the 
best interest and welfare of the said child. 
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Wherefore, the premises considered, the defendant 
prays: 

1. That the defendant be awarded a judgment of abso¬ 
lute divorce from the plaintiff, Martha M. Dausuel, on 
the ground of adultery, or 

2. That the defendant be awarded a judgment of abso¬ 
lute divorce from the said plaintiff on the ground of con¬ 
structive desertion for more than two years. 

3. That the defendant be awarded custody of his minor 
child, James A. Dausuel Jr. 

4. And for such other and further relief as to the 
Court may seem meet and proper. 

♦ * • m 

Filed Aug 18, 1953, Harry M. Hull, Clerk 
Findings of Fact 

1. On June 10, 1947, the plaintiff secured a judgment 
of absolute divorce from the defendant, which judgment 
provided for the payment of alimony at the rate of $20.00 
per week, effective as of October 2S, 1946, and for at¬ 
torney’s fees to Arthur L. Willcher in the amount of 
$250.00. 

2. The defendant Dausuel at such time was the owner 
of record in fee simple of Lot 800 in Square 5148 im¬ 
proved bv premises 721 4Sth Street, N.E., Washington, 
D.C. 

3. Since the date of such judgment the defendant 
Dausuel has entirely failed to pay to the plaintiff any 
amount of alimony and has failed to pay the attorney’s 
fees set forth in such judgment to Arthur L. Willcher in 
the amount of $250.00, except that $50.00 was paid on 
account of attorney’s fees. 
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4. On January 26, 1948, the defendant Dausuel trans¬ 
ferred the property set forth in Finding Number 2 to the 

K defendant Marie L. Carter. Such transfer was by deed 

of such date and recorded in Liber S6S0, folio 131, of the 
Land Records for the District of Columbia. 

5. The deed given to the defendant Carter by the de¬ 
fendant Dausuel was for the purpose of hindering, de- 

* laving, and defrauding the plaintiff Martha M. Dausuel 

1 of her judgment for alimony from the defendant Dausuel. 

6. The defendant Carter knew that the defendant 
Dausuel was under the obligation to pay to the plaintiff 
the sum of $20.00 per week as alimony for the support 

f of herself and their minor child, James A. Dausuel Jr. 

■ The defendant Carter further knew that the purpose of 

* the transfer to her of the aforesaid property was for the 
purpose of hindering, delaying, and defrauding the plain¬ 
tiff in her collection of the judgment for alimony. 

7. The transfer of the aforesaid property to the de- 

fc fendant Carter was colorable only and the real and true 

owner of the aforesaid premises is the defendant James 
A. Dausuel. 

S. The defendant Dausuel will not voluntarily pay the 
alimony due to the plaintiff, as decreed by this Court, 
a and the plaintiff is unable to collect such alimony from 

any source other than the sale of the property involved 
herein. 

9. There is due and owing to the plaintiff by the de¬ 
fendant Dausuel as alimony from October 2S, 1946, 

» through the 28th day of June, 1950, the sum of $3,900.00, 

( and from said date to June 22, 1953, the further sum of 

$1,560.00, or a total to June 22, 1953, of $5,460.00. 

10. The defendant Dausuel owes the defendant Carter 
the sum of $1,750.00, growing out of advances by her. 


* 
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Conclusions of Law 

1. The transfer of the property known as Lot S00 in 
Square 514S improved by premises known as 721 4Sth 
Street, X.E., Washington, D.C., from the defendant Dau- 
suel to defendant Carter, as evidenced by a deed dated 
January 26, 194$, and recorded in Liber 86S0, Folio 131, 
among the Land Records for the District of Columbia, 
is fraudulent as to the plaintiff and should be declared 
null and void. The plaintiff is entitled to a money judg¬ 
ment against the defendant Dausuel for alimony from 
October 2$, 1941), through the 2Sth day of June, 1950, in 
the sum of $3,900.00, and from said date to June 22nd, 
1953. the sum of $1,500.00, or a total of $5,460.00. 

2. A receiver should be appointed to sell premises 
7jl-4Sth Street, X.E., Washington, D.C., subject to valid 
prior liens, and, from the net proceeds thereof, to pay, 
first, to Marie L. Carter the sum of $1,750.00, and then 
to Arthur L. Willcher the amount of $200.00 in satisfac¬ 
tion of the judgment for attorney's fees, and, in satisfac¬ 
tion of the judgment, to the plaintiff the amount of 
$5,400.00. Any remaining proceeds that there might be 
shall be held by the receiver subject to the further order 
of this Court. 

3. The alimony due and payable by defendant Dausuel 
to the plaintiff shall be reduced to the rate of $10.00 per 
week, effective as of the date of the marriage of the 
plaintiff Dausuel to Mr. Thomas, which is June 2S, 
1950. 

/s/ Walter M. Bastian 
Judge 

Filed Aug. 18, 1953, Harry M. Hull, Clerk. 

Judgment. 

Upon consideration of the findings of fact and conclu¬ 
sions of law entered herein, it is by the Court this 18th 
day of August, 1953, 
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ORDERED, That the deed from the defendant James 
A. Dausuel to the defendant Marie L. Carter, dated 
January 26, 1948, recorded in Liber S6S0, Folio 131, among 
the Land Records for the District of Columbia, trans¬ 
ferring the aforesaid premises 721 4Sth Street N.E., 
Washington, D.C., and known as Lot S00 in Square 514S, 
from the defendant James A. Dausuel to the defendant 
Marie L. Carter, is hereby declared null and void and of 
no force and effect. 

FURTHER ORDERED, That the plaintiff Martha M. 
Dausuel, now Thomas, is hereby awarded a judgment 
against the defendant Jame A. Dausuel in the sum of 
$5,460.00. 

FLTRTHER ORDERED, That James O'Donnell is here¬ 
by appointed Receiver to sell premises 721 48th Street, 
X.E. Washington. D.C., and known as Lot 800 in Square 
5148. subject to prior valid encumbrances, and to pay the 
excess over such encumbrances and expenses of sale, first, 
to Marie L. Carter the sum of $1,750.00. to Arthur L. 
Willcher the sum of $200.00 in payment of the judgment 
for attorney’s fees, and the judgment of Martha M. Dau¬ 
suel, now Thomas, in the amount of $5,460.00: and any 
excess remaining, if there be any excess over and above 
such amounts, shall be retained by the Receiver in his 
possession subject to the further order of this Court. 

FURTHER ORDERED, That the Receiver herein be 
not required to post any further or additional bond than 
is already now pending, nor shall it be necessary, in the 
event of the sale of said property, to have said property 
appraised. The Receiver shall have the aid of the Court 
in the issuance of writs of assistance in the forcing of the 
giving of possession of said premises in the event said 
property is sold. 

/s/ Walter M. Bastian 
Judge 
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• • • • 

Filed Aug. 25th, 1953, Harry M. Hull, Clerk 
Motion For A New Trial 

Comes now the defendant in proper person and moves 
this Honorable Court to grant the defendant a new trial 
and as grounds therefor, assigns as follows: 

1. That the verdict and judgment are contrary to law. 

2. That the verdict and judgment are contrary to the 
evidence. 

3. That the verdict and judgment are contrary to the 
weight of the evidence. 

4. That counsel for the defendant failed, refused and/ 
or neglected to protect the interest of the defendant in 
the following particulars: 

(a) That counsel failed to call to the Court’s attention 
that the plaintiff had not paid the costs of the appeal of 
this action in accordance with the order and mandate of 
the United States Court of Appeals and to insist that the 
plaintiff comply with said order and mandate before 
prosecuting this action further. 

(b) That counsel failed to call John B. Diamond, Es¬ 
quire, as a witness despite the fact that he had agreed 
to do so and knew that Mr. Diamond was under subpoena 
to testify in this action about the plaintiff’s conduct. 

(c) That counsel for the defendant failed to question 
Mr. Stephen Golden about the plaintiff's conduct despite 
the fact that he had agreed to do so and had reviewed this 
testimony. 

(d) That counsel for the defendant failed to ask the 
defendant about certain conduct of the plaintiff. 

5. That the weight of the testimony showed that the 
plaintiff had committed adultery and that the defendant 
is entitled to a divorce on the ground of adultery. 
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6. For such other and further reasons as mav be 
* • 

urged at the hearing of this motion. 

• * • • 

Filed Oct. 3rd 1953, Harry M. Hull, Clerk 

Amendment To Motion For New Trial 

Comes now the defendant, James A. Dausuel, and 
amends his Motion for a New Trial as follows: 

1. That a rehearing in the above entitled cause was 
had on the 14th day of April, 1953. That counsel for 
the plaintiff was to draft the Findings of Fact and Con¬ 
clusions of Law, which were disapproved by the Court. 
The Court stated on the 3rd day of August, 1953, that 
it would draft the Findings of Fact and Conclusions of 
Law and the Order. 

2. On the ISth day of August, 1953, the Findings of 
Fact and Conclusions of Law, plus an Order, were filed. 
The defendant received a copy of the Findings of Fact 
and Conclusions of Law, but to date has not received a 
copy of the Order. The only way the defendant learned 
such an Order had been filed was thru his constant vigil¬ 
ance at the Clerk’s office. He has requested a copy of 
the Order, but until the date of filing of this Amendment, 
he has failed to receive same. 

3. On the 25th day of August, 1953, the defendant filed 
a Motion for a New Trial, plus stating his intention to 
appeal if such a Motion was denied. The plaintiff was 
notified that she had five days to file any Opposition she 
may have in accord to the Rules of the Court. More 
than five days have passed, and the plaintiff has failed to 
file any such Opposition to said Motion. 

WHEREFORE, considering the fact that the defendant 
has never received any copy of the Order entered of Rec¬ 
ord on the 18th day of August, 1953, and that the plain- 
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tiff has failed to file any Opposition to the granting of 
a New Trial, the defendant prays: 

1. That the defendant be furnished a copy of the 
Order entered herein on the ISth day of August, 1953. 

2. That a New Trial be had herein at an early date. 

3. That an intermediate Order be entered requiring 
all parties to hold matters as they are until a final hear¬ 
ing is had herein and the time allowed for taking of an 
appeal has expired or until the final disposition of any 
Appeal if taken. 

4. That the Prayers of the Original Motion for a New 
Trial filed August 25. 1953, be granted, especially in the 
light that the Order of August IS, 1953, was contrary to 
the Mandate of the Court of Appeals. 

5. And for such other and further relief as to the 
Court may seem just and proper, and the facts of this 
case may warrant. 

# • * # 

Filed October 7, 1953, Harry M. Hull, Clerk 

Order Overruling Motion For New Trial 

Upon consideration of the motion for new trial filed 
herein by the defendants and it appearing to the Court 
that the motion should be overruled, it is by the Court 
this 7th day of October, 1953 

ORDERED that the motion of the defendants for a 
new trial be and the same is hereby overruled. 

/s/ Walter M. Bastian 
Judge 
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Filed October 12, 1953, Harry M. Hull, Clerk 
Notice of Appeal 

Notice is hereby given that this 12th day of October, 
1953, that James A. Dausuel and Marie L. Carter hereby 
appeal to the United States District Court of Appeals for 
the District of Columbia from the order denying a new 
trial in this cause, dated October 6, 1953. 

James A. Dausuel 
Marie L. Carter 
Defendants. 

Filed June 10, 1947 Charles E. Stewart, Clerk 

J udgment 

Upon consideration of plaintiffs amended complaint 
for an absolute divorce from the defendant on the grounds 
of desertion for more than two years, next preceding the 
institution of this action and for other relief, and the 
amended answer thereto, and it having come on for hear¬ 
ing in open Court, and the Court having found as a fact 
that both plaintiff and defendant are residents of the 
District of Columbia and have been such residents for 
more than two years next preceding the institution of 
this action, that the defendant did desert plaintiff on or 
about December S, 1942, and that the parties have not 
lived together as husband and wife since such time, and 
that the defendant did, by practicing fraud upon the 
Superior Court of Richmond County, North Carolina, 
secure a judgment of absolute divorce from the plaintiff, 
and it further appearing to the Court that the plaintiff 
is entitled to alimony for the support of herself and minor 
child from the defendant, and counsel fees, it is by the 
Court this 10th day of June, 1947, 
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ORDERED, as follows: 

1. The decree of absolute divorce obtained by the de¬ 
fendant against the plaintiff in the Superior Court of 
Richmond County, North Carolina, be and it is hereby 
declared null and void, and of no legal effect. 

2. The plaintiff, Martha M. Dausuel, is granted a 
judgment of absolute divorce from the defendant on the 
grounds of desertion for more than two years next pre¬ 
ceding the institution of this action. 

3. The plaintiff is hereby awarded the custody of the 
minor child, James A. Dausuel, Jr. 

4. The plaintiff is hereby awarded alimony for the 
support of herself and the aforesaid child in the sum of 
$20.00 per week, said payments to be effective as of Oc¬ 
tober 2S, 1946. Said payments of $20.00 per week are to 
be made on Monday of each week. In addition, thereto, 
the defendant may allow the plaintiff to continue to re¬ 
side in the same four rooms that she now occupies at 721 
48th Street. N.E., Washington, D.C., free of rent or other 
charges, and the defendant to furnish the plaintiff and 
their minor child heat, gas, electric and hot water during 
their tenancy therein. In the event that for any reason 
the plaintiff and her minor child are required by defend¬ 
ant to leave said premises or are dispossessed in any man¬ 
ner. then the defendant is to pay said plaintiff as sup¬ 
port for herself and minor child the sum of $30.00 per 
week, said payments to be made on Monday of each week. 

5. Arthur L. Willcher be and he is hereby awarded a 
judgment against the defendant in the sum of $250.00 
as counsel fees for the plaintiff. 

6. The judgment of Absolute divorce granted to the 
plaintiff shall not become final or effective to dissolve the 
bonds of matrimony during the time allowed for taking 
of any appeal from this judgment nor during the pend- 



ency of any appeal so taken, nor in any event for six 
months from the date hereof. 

/s/ Edward M. Curran, 
Justice. 

Filed Apr. 14, 1944 Charles E. Stewart, Clerk 
Judgment for Maintenance 

This cause having come on for final hearing, testimony 
taken thereon in open Court, and the consideration given 
to the same, it is by the Court this 14th day of April, 
1944 

ADJUDGED, ORDERED, AND DECREED, that the 
defendant James Andrew Dausuel, be, and he hereby is 
directed to pay to the plaintiff herein, for maintenance of 
his minor child, James Andrew Dausuel, Jr., seven (7) 
dollars per week, payable in the amount of $14.00, on the 
1st and loth day of the month, the first payment to be 
made on the 15th day of April, 1944, $14.00 on the 1st 
and loth dav of each month thereafter; it is further 

ADJUDGED, ORDERED, AND DECREED, that the 
defendant James Andrew Dausuel, shall allow the plain¬ 
tiff and their child to occupy the four rooms that they 
are now in possession of at 721 4Stli Street Northeast, 
the family home, and that, the said defendant shall fur¬ 
nish heat, gas, electricity and water, for the same, and it 
is further, 

ADJUDGED, ORDERED, AND DECREED, that the 
defendant, James Andrew Dausuel, shall pay to C. D. 
Artis, Attorney for the plaintiff the sum of fifty ($50.00) 
dollars, for services rendered the plaintiff. 

/s/ John P. Hartigan 
Justice. 
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Filed Feb 15, 1945 Charles E. Stewart, Clerk. 

Judgment Establishing Lien on Real Estate 

This action came on to be heard at this term, where¬ 
upon, upon consideration of the testimony adduced in 
open court, it is by the court this 15th day of February, 
1945, ORDERED as follows: 

1. That the claim of the plaintiff, Marcha M. Dausuel, 
to a lien on the real estate in the District of Columbia 
known as Lot S00 in Square 5148 improved by premises 
721 4Sth Street, X.E., is hereby allowed, and the said 
Martha M. Dausuel is hereby vested with a lien on the 
said real estate to secure the payment to her of $800, 
provided, that if the said James Andrew Dausuel shall 
within one year from the date hereof, pay or satisfy the 
said amount, then the same shall be reduced by 10 per 
cent of the principal amount thereof. 

2. That all other claims to relief asserted by the plain¬ 
tiff in the above action be, and the same hereby are, 
denied. 

Bv the Court, 

/%/ J. Foster Syms 
Justice. 

Filed April 14, 1953, Harry M. Hull, Clerk 

Washington, D. C. 

Tuesday, April 14, 1953. 

The above entitled case came on for trial at 1015 
o’clock a.m. on Tuesday, April 14, 1953, in the United 
States District Court for the District of Columbia, in the 
Court House at Washington, D. C., before Hon. Walter 
M. Bastian, Judge of the United States District Court 

for the District of Columbia. 

1 APPEARANCES 

On behalf of the Plaintiff and Cross-Defendant: 

ARTHUR L. WILLCHER, Esq. 
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On behalf of the Defendants: 

JOHN J. O’BRIEN, Esq. 

2 Deputy Clerk: Dausuel vs. Dausuel. 

MR. O’BRIEN: In this matter, Your Honor, 
which is now before vou in the regular course. I sav, 
Your Honor, in this case that it appears that the husband 
endeavors to charge the wife with adultery. In the 
opinion of the Court of Appeals this is one purpose of 
the cross complaint. While I have just come into the 
matter, I find over the weekend, and I wasn’t employed 
until the weekend, that the corespondent named, Dewitt 
Thomas, has not been made a party to the action. 

The law specifically states in all actions where adultery 
is charged that the person so charged should be made 
a party defendant and to be brought in by service of 
process. 

I say if you should spend a lot of time on this matter 
it would probably be a nullity unless the defendant De¬ 
witt Thomas is made a party cross defendant. 

I am asking Your Honor to sign an order today to add 
Dewitt Thomas as a party defendant in this case. 

THE COURT: As I understand it, Mr. O'Brien, in 
1047. the female plaintiff secured a judgment of absolute 
divorce and an award of alimony and counsel fees. 
What vou are asking me to do is in effect to make a 
collateral attack on that judgment. 

MR. O’BRIEN: I only have before me. Your Honor, 
the opinion in the case of Dausuel vs. Dausuel, No. 107S2 
in the Court of Appeals, and on page 2, and I am reading 
it. and it says here: 

• * • • 

3 THE COURT: Well, what are you asking in 
this case? 

MR. O’BRTEN: T am only asking Your Honor that 
the matter be properly before Your Honor by making 
Dewitt Thomas a party defendant to this action. 
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THE COURT: What do you say, Mr. Willcher? 

MR. WILLCHER: I don't think it is proper but I 
have no objection to it. I want to proceed with the trial. 
I have entered an appearance on his behalf. 

THE COURT: That ends it. 

It is understood that you are entering an appearance 
for the alleged corespondent? 

MR. WILLCHER: Yes, Sir. 

THE COURT: You have authority so to do? 

MR. WILLCHER: Yes, sir. 

THE COURT: All right, you may proceed, Mr. Will¬ 
cher. | 

• ♦ • • 

5 THE COURT: I think I have to hold in the 

first instance that the decree of this Court in Civil 
Action 37442 is valid, unless the other side shows that 
it is invalid. 

Secondly, that they would have the right to show under 
the Court of Appeals’ decision that she was, that the 
plaintiff was guilty of adultery and the other things men¬ 
tioned in the Court of Appeals’ decision. 

Then it would be incumbent upon you to show, if that 
was resolved in your favor, that this transfer was made 
to the defendant Carter without consideration and for the 
purpose of defrauding creditors. That is the way T am 
thinking about it. 

♦ # • # 

THE COURT: Tf T rule in Mr. O’Brien’s favor, in 
that case that would end the case, bu+ if I rule against 
him. then it becomes necessary for you to proceed on the 
other element as to transfer in defrauding creditors. 

That is the procedure T will take. 

• • • • 

THE COURT: All right. Mr. O’Brien. 

Thereupon, .Tames A. Dansuel was called as a witness 
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Direct Examination 

6 BY MR. O'BRIEN: 

* • • • 

7 Q You are the defendant in Civil Action 37442 
wherein Martha M. Dausuel is named as plaintiff? 

A I am. 

Q What date did you and your wife separate? A 
January of ’41. 

Q Up to that time where had you been living? A 
First I took a room in another part of the house. 

Q Until What date? A Until the first part of ’42. 

Q Now, do you know a man named Thomas? A I 
do, sir. 

Q What is his full name? A Mr. DeWitt Thomas. 

Q Do you see him here today? A Yes, sir. 

Q Where is he? A He is sitting in the court room 
behind the defendant. 

Q He is sitting at the trial table? A Yes, sir. 

Q When is the first time that you saw Mr. Dewit 
Thomas. A Well, I have known him over a period of 
years: since about 1936. 

Q Where was the first time you saw him? A At his 
barber ship. 4^07 Dean Avenue. Northeast. 

Q Did you have occasion to see him in company with 
your wife? A T did. sir. 

Q WTien did you first see him in company with your 
wife? A Tn ’41. the first part of the year. 

Q Where was that? A At 721 4Sth Street, North¬ 
east. 

BY THE COURT: 

Q What was the first time you saw him? What date 
was that? A Tn January, ’41, Your Honor. 

BY MR. O’BRIEN: 

Q You saw him at 721 48th Street, Northeast? A 
Yes, sir. 
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Q That is what you call the family home at that time? 
A It was. 

Q Were you living at the family home at that time? 
A I did. 

• • • • 

Q What was the occasion for Thomas being at your 
home on that occasion? A He was coming in to see 
what is now my former wife. Mrs. Dausuel. 

Q Had you known prior to that date whether Thomas 
was seeing vour wife? A I didn’t know for certain that 

w » 

he was; I did believe that he was. 

Q From that time on, did you ever see Thomas at your 
home? A Yes, I did. 

9 Q How often would you see him there? A 

Every day. 

Q What time of the day would it be? A In the eve¬ 
ning and morning. 

Q What time in the evening would you see him there? 
A Around eight or nine o’clock, he usually came. 

Q Where was he on these occasions? A He went to 
Mrs. Dausuel’s apartment. 

Q When you saw him go up to her apartment on 
these occasions, how long would he stay there? A He 
usually spent the night. He left the next morning at 
seven or eight o’clock. 

Q How do you know he spent the night there on these 
occasions? A Because I would see him come in the 
evening and see him leave in the morning. 

0 Could von tell the Court whether he left anv time 

t • * 

between the period that you saw him go in at night and 
the time you saw him come out in the morning? A No, 
sir. he didn’t. 

0 Could he have gone away and come back? A No, 
sir. 

Q Are you positive about that? A I am. I was 
there. 
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* • * * 

10 Q What period of time was it, what months 
would you say, that he would go in in the evening 
and come out in the morning? A Well, that was from 
the time he first went there or moved there. 

Q What was that? A That was in ’41. 

Q Do you remember what month it was? A In Janu¬ 
ary. 

Q How long did that continue? A Until 1950. 

Q Oh, by the way, this Mr. Thomas you are speaking 
about, is he now married to Martha M. Dausuel? A Yes, 
sir. 

Q Where do they live? A 4S07 Dean Avenue, North¬ 
east. 

Q Do you know when they were married? A In 
July, in 1950. 

m * * • 

Q Do you know whether Mr. Thomas lived in the 
house continuously until June 10, 1947? A He did. 

Q And continuously thereafter? A He did; yes, 
sir. 

12 Q Do you know where Mr. Thomas ate his 
meals? That is, during the period from January, 
’41 to June 10, ’47? A On many occasions I saw Mr. 
Thomas come in with groceries. I presume he had his 
meals at 721 4Sth Street, Northeast. 

• • • * 

Q Now, did you ever see your wife in company with 
Thomas go out and enter the place? A I saw them go 
and come from the Building. 

Q How long did you see them go and come from the 
building? A Well, that usually was in the morning 
when I would see them leave. He took her to work. 
On Sunday he took her to church and on many occasions 
they would go shopping. 
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Q How often would you see them going shopping? 
A Sometimes once or twice a week. 

Q How often did you see them go out on Sundays? 
A Apparently they always went to church Sunday morn¬ 
ing. That would be around eight or nine o’clock. 

0 Did thev walk or ride in an automobile? A Thev 

V •' • 

went in an automobile. 

Q Whose automobile? A Mr. Thomas’ automobile. 

Q Did you observe their affection one for the other? 
A Well, all I can say. It appeared as though they were 
man and wife. 

Q From the period from January 7. 1941 to June 10, 
1947, do you know of any time, any period of time, that 
Mr. Thomas did not visit at your wife’s house or live 
there? A I saw him constantly every day when I was 
there * * # 

Q Do you have any child or children? A No, sir. 

Q Have vou had anv child or children of this mar- 
riage? A No, sir. 

• • • • 

Steven L. Golden 

was called as a witness by the defendant and * • • 
testified as follows: 

Direct Examination 

BY MR. O’BRIEN: 

0 What is vour full name, sir? A Steven Lorenzo 

V • 

Golden. 

Q What is your occupation? A Minister. 

Q Do you know the plaintiff in this case, James 
Andrew Dausuel? A Y T es Sir. 

O How Ions: have vou known him? A Over 20 vears. 

• • • • 

Q Do you know Martha M. Dausuel? A I do. 

Q How long have you known her? A Since 1940. 
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• • • • 

23 Q Now, what period of time was that that you 
acted as caretaker in his home? A That is from 
1940 to ’43. 

• • • * 

Q Do you know DeWitt Thomas? A I do. 

Q Do you see him here today? A I do; yes, sir. 

Q How long have you known him? A Since 193S. 

• • • t 

31 Q After you came to the Dausuel Home in 1940, 
did you see Mr. Thomas in the Dausuel Home? A 

I did. 

Q Can you tell us about when was the first time you 
saw him there? A The first time I saw Mr. Thomas, 
he was downstairs at the door. He knocked. 

Q When was that? A That was about a week or so 
after I came over here. 

Q When ? A About a week after I had taken the job. 
Q What was the occasion for him being there? A 
He asked for Mrs. Dausuel. 

Q Do you know about what happened from then on on 
that occasion? A Oh, well, lie came frequently. 

Q Well. T mean, on that particular day. did he enter 
the premises? A Yes, he went up to her apartment. 

Q How long was he there? A Oh, I don’t know how 
long he was there, but he went in and T went on about 
the house doing the things I had to do. 

Q How often from then on would you see Mr. Thomas 
at that home? A Oh, I saw him several times. 

Q Several times over what period of time? A From 
that time, from September until Christmastime. 

32 Q Until Christmas of what year? A Of 1940. 
Q During that period of time can you tell us 

what hour would Mr. Thomas come to the house, and 
what time he would leave? A He would come in the 
afternoon after Mr. Dausuel had gone out or either in 
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the morning after Mr. Dausuel had gone ont. 

Q What time did he leave? A Oh, he would stay- 
three or four hours. 

Q How long a period did that continue? A That 
continued until about January of 1941, the last part, when 
Mr. Dausuel moved out, and he moved in. 

Q He moved in? A Mr. Thomas. 

0 Whv do vou sav that ? Tell us the facts that vou 

V • • • •> 

know that caused you to say that lie moved in. What 
did he do? A Well, he came in and stayed, overnight. 

Q How often? A Everv dav. 

Q Did you ever see any love and affection displayed 
between Mrs. Dausuel and Mr. Thomas at that time? A 
On one occasion. 

Q Tell us when that was. A Mrs. Dausuel called 
me to the apartment to go to get some groceries for her, 
and T took the money, and Mr. Thomas was there, and 
T went to the store and got the groceries for her and 
came back and knocked on the door, and she said who it 
was. and T told her who it was, and she said, Come in, 
and 1 came into the apartment, and went on back to 
the bedroom into the kitchen and deposited the groceries 
on the table, and Mr. Thomas was in bed, and Mrs. Dau¬ 
suel was in night clothes. 

# • # # 

24 Q How was Mrs. Dausuel dressed? A In a 
nightgown. 

Q At the time she called you to go to the store, do 
vou know where Mr. Thomas was? A Oh, ves, he was 
there when T saw her. As a matter of fact, he was 
there. 

Q At any time did you ever see Mrs. Dausuel and Mr. 
Thomas leave the premises together? A Yes, several 
times. 

• • • • 
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Q Did you ever see them riding together? A Oh, on 
several occasions. 

• • • • 

Q Did Mrs. Dausuel at any time ever discuss with you 
her friendship or relationship with Mr. Thomas? A No, 
she told me she didn't want me to tell James that he was 
there. 

Q Why was that? A Well, because when Mr. Dau¬ 
suel was absent, of course, she didn’t want me to tell Mr. 
Dausuel that she was intimate with Mr. Thomas. 

# # * • 


Marie L. Carter 

was called as a witness by the defendant and, * * * tes¬ 
tified as follows: 

Direct Examination 

* * * * 

Q Where do you live? A 721 4Sth. Street, North¬ 
east. 

Q Do you know James Andrew Dausuel? A Yes, I 
do. 

Q Do you know Martha M. Dausuel? A Yes, I do. 
Q Do you know that they were husband and wife? 
A Yes. 

Q Do you know a man named DeWitt Thomas? A 
Yes, I do. 

Q How long have you known him? A Oh, since '45. 
Q Where did you meet him? A 721 4Sth. Street. 
Q Is that the Dausuel home? A Yes. 

Q Who introduced you to him? A No one intro¬ 
duced me to him, but I saw him come in and out and 
heard his name called. 

# # # * 

Q How often would you see DeWitt Thomas at that 
house? A Well, I saw him even* day. 



Q And what time of day or night would you see him 
there? A Well, I saw him, he came in and out through 
the day, that is when I was home. He came in and out 
during the day, and any hour of the night, I would see 
him come in and out, and they would go out together and 
come in together. 

Q What time did you see them go out and come in 
together? A Well, in the afternoon, sometimes early in 
the morning, sometimes late in the afternoon and come 
back at midnight. 

Q Would you see them enter the premises at mid¬ 
night? A Yes, I did. 

Q And after they entered the premises at midnight, 
do you know what time Thomas would then leave the 
house? A No. T could not tell you what time he left. 

• * * * 

DeWitt Thomas 

was called as a witness by the defendant and * * * tes¬ 
tified as follows: 

Direct Examination 

• * • » 

47 You are now married to the former Martha M. 

Dausuel? A Yes, sir. 

Q W hat day were you married? A I was married in 
June, 1950. June 27. 1950. 

• * • • 

DeWitt Thomas, 

was recalled as a witness * * * and testified: 

Direct Examination 
BY MR. WILLCHER: 

Q You testified you didn’t meet the present Mrs. 
Thomas until sometime in ’4S? A Yes, sir. 
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Q When did you meet her in ’4S? A I met her in 
September, ’48. 

Cross Examination 
BY MR. O’BRIEN: 

Q Did you hear the Reverend Golden’s testimony to¬ 
day that in ’40 to ’43 he would see vou at this house? A 
• » 

Yes, I heard him. 

Q That is not true? A No, sir, not a word of it. I 
didn't know him at all. I didn’t know her. 

Q You deny that you were going in that house from 
’40 to ’43? A No, I never have been in there. I 
didn’t know the place. I lived out there but I didn’t know 
that place. 

# # • # 

Q In '45 also, weren’t you a frequent visitor at her 
house and take her to church on Sundays? A No, sir; 
no. 

Q That didn’t happen? A I didn’t even know her. 
I met her in ’48. 

Q What part of ’48 did you meet her? A In Sep¬ 
tember, at the Griffith Stadium, that is where I first met 
her. 

f)l Q When did you go to that house to live? A 

I never lived there. 

• # * * 


Martha M. Thomas 

was called as a witness in her own behalf and * • • 
testified: 

Direct Examination 

• • * • 

Q You were formerly Martha M. Dausuel? A That 
is right. 

Q When did you become married to Thomas? A June 
27, 1950. 
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Q When did you first meet Mr. Thomas, the gentle¬ 
man to whom you are married? A I met him in Griffith 
Stadium * * * 

Q Can you tell us when? What was the date? A It 
was in September. It was during the baptismal, on the 
last night. Sunday night, we baptised in Griffith Stadium. 
Q What year was that? A That was in MS. 

Q You have heard the Reverend Golden and Mrs. 
Carter testify concerning Mr. DeWitt Thomas coming to 
your house from MO on? Is that true or not? A It is 
not true. 

Q Did you ever have relations with your husband be¬ 
fore MS? A It is not true. 

# # * # 

Q And at the time you received this notice you say 

vou went to see vour Senator? A Yes, I went to see 
• * * 

my Senator. 

Q Whv did vou call on vour Senator? A Because I 
am a voter. 

0 Where do you vote? A I vote in Connecticut. 

Q How long have you been voting in Connecticut? 

A Everv since T was t wen tv-one. 

• • 

Q You didn't tell Judge Curran that, did you? A He 
didn’t ask me. 

Q You didn't volunteer and tell him either, did you? 
A Tie didn't ask me and I didn’t go ahead and tell him. 

Q You didn't tell Judge Letts that either, did you? 
A Xo, I didn't tell Judge Letts I have been a voter since 
I was 21 years old. 

Q You haven't told any Judge that? A And there 
was a period of time I didn't vote. 

Q Did you vote this last election? A I did this last 
one; yes. 

Q Well, then, what part of Connecticut are you from? 
A New Haven. 

Q Did you tell the Senator that you were one of his 
constituents? A Xo, no bribing. Xo, I didn’t say any¬ 
thing about constituent. None of that. 
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Q Did you tell the Senator that you were a resident 
of Connecticut ? A I went to the Senator. 

Q No, I asked you if you told him that you were a 
resident of Connecticut? A Oh, naturally, you signed 
the book saying that you were a resident of Connecticut, 
and vou could not sign the book if you were not a resi- 
dent of Connecticut. 

* # * * 

BY THE COURT: 

Q How long have you actually lived in the District of 
Columbia? A I have lived in the District of Columbia 
since May 5, 1940. 

Q And you haven’t been back to Connecticut since that 
time? A I had visits back there because it is my home. 

Q But you do live here in the District? A That is 
correct. 

MR. O’BRIEX: Didn't you hear, it is my home, Your 
Honor, that last? Did you hear that last. Your Honor? 

THE COURT: I know but I am not going to allow 

vou to make a collateral attack on it. 

% 

* * # * 

THE COURT: The only way I could reduce the ali¬ 
mony would be if the question of fraud came in or if it 
was excessive in view of his income. 

* • • • 

James A. Dausu-el 

was called as a witness and * * # testified: 

Direct Examination 
BY MR. O’BRIEX: 

Q Mr. Dausuel, you are a taxicab operator? A Yes, 
sir. 

Q Do you have any other income from any source? 
A No, sir, I don’t. 

• • • • 
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Q How much do you earn now as a taxicab operator? 
A It is around $50 a week. 

Q Is that profit? A That is gross. 

Q What kind of cab do you own, an old or a new one? 
A An old one, ’4S. 

Q How many hours do you work? A I work about 
eight hours. 

Q Do you have any other income at the present time? 
A I do not, sir. 

• • * * 

C ross Exa mi nut io n 

BY MR. WILLCHER: 

# • # • 

Q Mr. Dausuel, you never paid your wife from the 
date of judgment until the present any alimony whatso¬ 
ever? A I paid for the apartment $S0 a month after I 
leased the apartment. 

* * * * 

Q Xo. From the time of judgment until the present 
time? A Xo, but I contributed $S0 a month to her 
apartment. I was paying for the apartment. Xine years 
Mr. Thomas lived in the apartment with her, from ’41 
to ’50, I was paying $S0 a month for her. 

Q But the order required you to give $20 a week in 
addition ? A But $S0 a month was all I could do. 

* • • • 


Martha M. Dausuel 

was recalled as a witness and testified further as follows: 

Direct Examination 
BY MR. O'BRIEX: 

Q At the time you testified earlier today, as I recall, 
you testified you didn’t meet Mr. DeWitt Thomas until 
September, of ’4S? That is correct, isn’t it? A That is 
correct. 
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Q Have you given any further thought to your answer 
during the noon recess? A That is the time I met him, 
during the ball park meeting in Griffith Stadium, and I 
recall too it was on the baptizing night, and that is the 
last thing. 

Q That is September of ’4S? A That is correct. 

Q And I ask you earlier about your testimony before 
Judge Curran. Do you recall now whether before Judge 
Curran the name DeWitt Thomas was ever used? A I 
don’t recall DeWitt Thomas being used. 

Q Do you recall being asked a question in this hearing 
before Judge Curran, on the date of May S, 1947, before 
Judge Honorable Edward M. Curran, that you were asked 
a question as follows: Who is Mr. DeWitt Thomas? 

And your answer was: Answer: Mr. DeWitt Thomas, 
lie is a roomer. 

Do you recall that? A No, I never said that. 

MR. O’BRIEN: I offer in evidence the record. Your 
Honor. 

• * * # 

MR. O'BRIEN: That in page US, Your Honor. May 
I offer that in evidence ? 

At the close of that it says. Official transcript of the 
record by the official court reporter, taken in open court, 
O. H. Frost. 


James A. Dausuel 

was recalled as a witness * * * and testified: 

Direct Examination 

BY MR. WILLCHER: 

• • • • 

Q When did you transfer the property to her at 721 
48th. Street? A In ’48. 

Q When? A In January. 
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Q Would January 26, 194S be the exact date? I think 
it is. 

# # # • 

Q How much money did she give you? A She loaned 
me money whenever I wanted it. The agreement I had 
with her was that she would loan me money to make re¬ 
pairs, and that included rebuilding the first floor and the 
installation of a bathroom. 

* * * ♦ 

Q How much was loaned in *45, during the entire 
course the vear? A The entire amount of monev was 
$1750 loaned bv Mrs. Carter. 

# # * • 

Q Did you transfer the property to her outright for 
the purpose of securing this debt? A It was trans¬ 
ferred to her bv reason of a deed. At the time I trans- 
ferred the property to Mrs. Carter I was about six notes 
behind, and at that time I was cited for contempt of 
court, and at the time knowing that I could not pay Mrs. 
Carter the $1750, I showed a letter I had received from 
the man that held the note to the property, and Mrs. 
Carter at that time became disturbed as to what would 
happen to her $1750 should I lose the property, and she 
ask me what I could pay her, what I was willing to do 
about it, and at that time, as I stated previously, I was 
cited for contempt of court, and thinking I would be 
committed, as it was I was committed, and prior to the 
time T was committed that Mrs. Carter's money might be 
protected, I deeded the property to her, and she was to 
take care of the notes and the property. 

# • • • 

Q Was that merely to secure her or give her title to 
the property? A To give her title to the property. 


i 
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Cross Examination 

BY MR. O’BRIEN: 

* # * • 

Q At the time this transfer was made, Mr. Dausuel, 
and at the time you received this letter threatening fore¬ 
closure, did you have any funds with which you could 
meet current obligation f A I did not, sir. 

# * * # 

Q Did you understand my question? My question 
was: Did you ever tell your wife or anyone else that 
you transferred this property to Mrs. Carter merely to 
secure her indebtedness? A No, sir, I did not. 

Q Can you tell us whether or not the indebtedness to 
Mrs. Carter was cancelled by the transfer of this prop¬ 
erty? A It was cancelled; yes, sir. 

Q Was this transfer made to defeat the claim of your 
wife or anybody else? A No, sir, it was not, sir. 

* * * ♦ 


Marie L. Carter 
was called as a witness and testified: 

Direct Examination 

BY MR. WILLCHER: 

• * ♦ • 

Q How much money did you lend Mr. Dausuel? A 
$1750.00. 

Q You loaned him $1750 in what period of time? A 
Oh, from ’45,1 guess, until ’47. 

• * * * 

Q Did you ever give him a receipt saying that debt 
was paid in full? A No, I didn’t give a receipt saying 
it was paid in full because to give him a receipt the debt 
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was paid in full—the debt has not been paid in full be¬ 
cause he deeded the property to me for the amount of 
$1750 and the $4,000 trust was on the house. 

• • • • 

C ross Exa m ina t ion 
BY MR. O'BRIEN: 

Q IIow much Mr. Dausuel owed her. Was there any 
dispute about that ? A No, but we got into a little argu¬ 
ment about when he didn't have any money when he went 
to jail, and he said the only thing to do was to deed the 
property to me, and I paid his $4,000 debt. 

Q Well, when he went to jail because he could not pay 
alimony, that worried you about you getting your money 
from him, didn't it? A Y~es, that is why I got after him 
about paying me. He said he would deed the property, 
and I took over the $4,000 trust. 

Q Did you ever talk to me before today? A I don’t 
think so. Have I? 

• • * • 


Glendon E. Willey 

was called as a witness for the defendant * * * and 
testified. 

Di re ct Era mi nation 

BY MR. O’BRIEN: 

* * * ♦ 

Q Do you appear here today by reason of a subpoena 
served upon the Treasury Department for the production 
of records? A That is right, sir. 

O And the records called for are the records of em¬ 
ployment and salary of Martha M. Dausuel? A We 
have it shown here as Martha D. Thomas. 

Q And does your record disclose her former name? 
A Yes. sir. Tt was Martha M. Dausuel. 




Q Can you tell us, sir, when Mrs. Dausuel, Mrs. 
Thomas, first was employed in the Government service? 
A Our records indicate she was appointed in the office 
of the Treasury of the United States on April 12, 1943. 

• • • * 

Q Does your records disclose whether or not she has 
been permanently employed in the Treasury Department 
since then? A Yes, sir. 

Q What is her present salary? A $3230 a year. 

• • • • 

Q You said January 1, J 46 it was $2000? A July 1, 

1946, $2,093.00. July 26th ... I am sorry, January 26, 

1947, $2,168.28. February 8, ’48, $2243.52. * July 11, 1948, 
$2,573.52; February 20, 1949, $2,64S.76. * * # October 30, 
1949, $2S50. April 30, 1950, $2,930. October 24, 1951, 
$3230, which is the same as her present salary. 


